THL'S OPI NI ON WAS NOT__ WRI TTEN FOR PUBLI CATI ON

The opinion in support of the decision being entered
today (1) was not witten for publication in a | aw
journal and (2) is not binding precedent of the

Boar d.
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UNI TED STATES PATENT AND TRADEMARK OFFI CE

BEFORE THE BOARD OF PATENT APPEALS
AND | NTERFERENCES

Ex parte GARY H. KNAUF

Appeal No. 1997-1516
Application No. 08/326,501

ON BRI EF

Before KIM.IN WARREN, and OANENS, Adninistrative Patent
Judges.

KIMIN, Adm nistrative Patent Judge.

DECI S| ON ON APPEAL

This is an appeal fromthe final rejection of clains
1-10. daim1ll, the other claimrenmaining in the present
application, stands w thdrawn from consi derati on.
Clains 1 and 2 are illustrative:

1. Avrelease liner carrier web, for dispensing die
cut filmlabels onto a surface, conprising:
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(a) a paper substrate having a front side and a
back si de;

(b) a polypropyl ene coating |ayer |ocated on
said front side of said paper substrate; and

(c) a protective sealant |ayer selected fromthe
group consisting of a soap based acrylic resin,
pol yvi nyl i dene di chl ori de and pol yvi nyl al cohol

| ocated on said back side of said paper
substrate.

2. A release |iner conprising:

(a) a paper substrate having a front side and a
back si de;

(b) a polypropyl ene coating |ayer |ocated on
said front side of said paper substrate,;

(c) a silicone coating |layer |ocated on said
pol ypr opyl ene coating | ayer; and

(d) a protective sealant |ayer selected fromthe
group consi sting of a soap-based acrylic resin,
pol yvi nyl i dene di chl ori de and pol yvi nyl al cohol
| ocated on said back side of said paper
Substrate.

In the rejection of the appeal ed clains the exam ner

relies upon the follow ng references:

Goff et al. (Goff) 3,118,534 Dec. 16
1959

Keeling et al. (Keeling) 3, 896, 249 Jul
22, 1975

Hosoda et al. (Hosoda) 4,609, 589 Sep. 02,
1986
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Fagan 4,783, 354 Nov. 08,
1988

Appellant's clainmed invention is directed to a rel ease
liner carrier web conprising a paper substrate, a
pol ypropyl ene coating on one side of the substrate, and a
protective sealing |layer, such as an acrylic resin, on the
ot her side of the substrate. Appealed claim?2 additionally
recites a silicone release |ayer on the pol ypropyl ene | ayer.
According to appellant, the sealant, or undercoat, |ayer

"traps | oose fibers of the paper substrate and

prevents them from cl oggi ng machi nery associated with the
production or handling the rel ease sheet." (page 3 of
principal brief). |In addition, appellant explains that the
protective sealant |ayer "pronotes ready peelability of a
suitable | abel fromthe present rel ease sheet” by seeping
t hrough the substrate and contacting the silicone rel ease
| ayer (page 3 of principal brief).

Appealed clainms 1, 2, 6, 8 and 9 stand rejected under 35
U S.C 8 102(b) over Hosoda. The appeal ed clains also stand
rejected under 35 U.S.C. § 103 as foll ows:
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(a) ains 1, 2, 6, 8 and 9 over Hosoda;

(b) dainms 1-10 over Hosoda in view of Fagan;

(c) Cains 1-10 over Keeling in view of Goff.

Bot h appel l ant and the exam ner agree that all the
appeal ed clains stand or fall together. However, inasnuch as
t he exam ner gives separate treatnment to i ndependent claim 2,
whi ch includes a feature not recited in independent claim1,
we w il separately address the patentability of claim 2.
Accordingly, clains 1 and 3-10 stand or fall together.

We consider first the rejection of clains 1, 2, 6, 8 and
9 under 8 102 over Hosoda. W will not sustain this rejection

because Hosoda does not specifically describe a pol ypropyl ene

coating |layer on a paper substrate as required by the appeal ed
claims. The exam ner refers to the reference teaching that

t he support sheet may "include a paper base, non woven
fabrics, polyneric films and nmetal foils. These may be used
either alone or in the formof a |lamnation thereof” (columm
3, lines 13-16). Hosoda further discloses that polypropyl ene
may be a suitable polynmeric film (colum 3, |ines 24-27).
However, Hosoda neither exenplifies nor expressly discloses an
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enbodi mrent wherein a paper base is coated with pol ypropyl ene.
Wiile it may be argued that the reference disclosure would
have suggested a paper base coated wi th pol ypropyl ene, such a
suggestion is not tantanount to the description required by 35

US C 8 102. In re Schaumann 572 F.2d 312, 316, 197 USPQ 5,

9 (CCPA 1978). Accordingly, we will not sustain the
examner's 8§ 102 rejection.

We next consider the examner's rejection of clainms 1, 2,
6, 8 and 9 under § 103 over Hosoda. W will sustain this
rejection as it pertains to clainms 1, 6, 8 and 9. In our
view, Hosoda's disclosure at colum 3, lines 12-16 woul d have
suggested a | am nation conprising a pol ypropyl ene film coated
on a paper base and, as pointed out by the exam ner, Hosoda
al so discloses that either side of the base may be coated with

an acrylic resin.

Wi |l e appell ant urges that, unlike the present invention,
Hosoda di scl oses that the acrylic undercoated | ayer is
situated between the rel ease | ayer and the support, the
"conprising” |language of claim1 renders it "open" to the
additional |ayers disclosed by Hosoda and, furthernore, claim
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1 fails to recite any release layer. W agree with the

exam ner that the enbodi nent depicted in figure 1 of Hosoda
nmeets the claimrequirenents for a paper substrate having one
side coated with a pol ypropyl ene | ayer and the other side with
an acrylic sealant |ayer. Also, although appellant submts

t hat Hosoda "does not contain a soap-based acrylic resin
coating | ayer placed on the opposite side of the substrate
fromthe rel ease |ayer" (page 6 of principal brief), the

exam ner correctly notes that appealed claiml1l fails to recite
ei ther a soap-based acrylic resin or a rel ease | ayer.

W w il not sustain the examner's rejection of claim2
under 8 103 over Hosoda because the reference does not teach
or suggest the required "silicone coating |ayer |ocated on
sai d pol ypropyl ene coating layer." Rather, Hosoda di scl oses
that the silicone coating layer is |ocated on the acrylic
under coat | ayer.

We now turn to the examner's rejection of claim1-10

under 8 103 over Hosoda in view of Fagan. |nasnuch as we have
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sustained the examner's rejection of claim1l over Hosoda,
taken alone, it follows that we will also sustain the
exam ner's rejection of clains 1 and 3-10 over Hosoda in view
of Fagan.! Also, since Fagan does not renedy the
af orenenti oned deficiency of Hosoda to teach or suggest a
silicone coating |layer |ocated on the pol ypropyl ene | ayer, as
requi red by appealed claim2, we will not sustain the
examner's rejection of claim2 over Hosoda in view of Fagan.
Finally, we wll not sustain the examner's rejection of
clainms 1-10 under 8§ 103 over Keeling in viewof Goff. In
essence, we concur with appellant that Goff's disclosure of a
pressure sensitive adhesive conprising polypropyl ene woul d not
have nmade obvious to one of ordinary skill in the art the
substitution of polypropylene in the polyethyl ene/ paper
| am nate of Keeling. |Insofar as the polyethylene in the
paper/ pol yet hyl ene | ami nate of Keeling is not a pressure
sensitive adhesive, it would not have been obvious for one of
ordinary in the art to enploy any pressure sensitive adhesive

in the backing sheet |am nate of Keeling.

1 As noted earlier in the decision, clains 3-10 stand or fall together
with claim1.
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As a final point, regarding the 8 103 rejections of
clains 1 and 3-10, which we have sustai ned based upon Hosoda,
appel | ant bases no argunent upon objective evidence of
nonobvi ousness, such as unexpected results.

I n concl usion, since we have sustained the exam ner's
rejections under 35 U S.C. 8 103 of clains 1 and 3-10 and have
reversed all the examner's rejections of claim2, the
examner's decision is affirnmed-in-part.

No tinme period for taking any subsequent action in
connection with this appeal nmay be extended under 37 CFR
§ 1.136(a).

AFFI RVED- | N- PART

EDWARD C. KI M.I N )
Adm ni strative Patent Judge )

)

)

)

) BOARD OF PATENT
CHARLES F. WARREN ) APPEALS
Adm ni strative Patent Judge ) AND

) | NTERFERENCES
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